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The managi ng of electronic rights (e-rights) presents a challenge for
publ i shers. However, e-rights need not cause excessive problens, if a few
simple rules are followed. Publishers should follow a nunber of prudent
practices when either acquiring or licensing electronic rights.

The following 12 tips are divided into licensing rights, acquiring rights
and protecting copyrights at your Wb site.

WHEN LICENSING E-RIGHTS:

1. Require a precise definition of “online rights” fromthe requestor
Never grant “electronic rights” without requiring a precise
definition of what type of “electronic rights” will be |icensed.

2. Grant only nonexcl usive, nontransferable rights. Avoid any broad
grant of rights.

3. Set a specific termfor rights licensed. “Terni refers to the tine
limt set on the license. If the rights are not used within the term
then the rights revert back to the publisher

4. Require your conpany’s credit line and copyright notice on each page
reproduced el ectronically.

5. Limt the use to specific media and platfornms. Ask the requestor:
“WIl the use be posting on a Wbsite, CD-ROM DVD, electronic
dat abase or what ?”

6. Devel op a conpany pernissions policy and fee schedule for e-rights.

WHEN ACQUIRING E-RIGHTS FROM AUTHORS AND DEVELOPERS:

1. Use a work for hire agreement (WFH). WFH i s the cl eanest way for the
publisher to acquire all rights and to acquire copyright.
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2. Use an all enconpassing provision in your agreenments. Use |anguage
such as “exclusive right to use adapt or otherw se exploit the Wrk,
or any portions thereof, in electronic data entry, storage,
processi ng, transmi ssion, retrieval, display on output systens of any
and all kinds, whether now known or hereafter invented.”

3. Acquire electronic rights fromall contributors to your nagazi ne or
journal. According to the Tasini v. New York Tines decision, a
publ i sher cannot publish a contributor’s article in electronic format
or license electronic rights, unless electronic rights have been
licensed by the contributor to the publisher.

4. Always consult with a qualified copyright/publishing | aw attorney
bef ore using any agreenment. Inquire specifically about the attorney’s
experience in the field of copyright and publishing | aw. Publishing
and copyright lawis entire |legal specialty onto itself.

5. Acquire electronic book rights frombook authors. Define precisely
what e-book rights are in your book contract.

6. Consider a robust definition of digital nedia |like the one used by
Random House:

Digital Media nmeans any digital format or distribution technol ogy,
including but not limted to the Internet, Wrld Wde Wb, electronic
downl oad streaned formats, shared file distribution, disc, electronic
book, nmgnetic, optical, or other storage nedia, satellite, cable,
wireless distribution, digitally printed or published ‘on demand’
format, audi o book (that is, book-on-tape sound recording) flash
menory, CD, CD-ROM DVD, and other nethod, mneans, process, or

technol ogy for delivering digital content, whether now known or |ater
devel oped.

SUGGESTIONS FOR TO PROTECT COPYRIGHTS AT YOUR WEB SITE

1. Post a copyright notice, at your Wb site, such as the follow ng

Copyright © 2001 by XXX. The contents of all material on this Wb
site are copyrighted by XXX unl ess and otherw se indicated. Al
rights are reserved and content may not be reproduced, downl oaded,
di ssem nated, or transferred, in any formor by any neans, except
with the prior witten permnmission of XXX

2. Post copyright usage terns at your Wb site. The followi ng are
suggested terns of usage:

Buiys 1jgnd ybnHan

U 11day
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o Copyright notice and other proprietary notice nust be included with
any material reproduced.

e The use of the material is solely for individual, nonconmercial use
and will be for informational purposes only.

e You cannot alter or nodify any of the material found at this Wb site
nor represent any of these materials as your own.

e You cannot reproduce or publicly display or performor distribute any
material within this Web site for any conmercial or public purpose
unl ess we give prior witten consent to do so.

e The material will not be copied or posted on any network conputer or
broadcast in any nedia now known or hereafter devised.

LEGAL DISCLAIMER

This publication is designed to provide accurate and authoritative

i nformati on regardi ng subject matter covered. It is sold with the
under st andi ng that the author and publisher are not engaged in rendering

| egal, accounting, or other such services. |If |egal advice or such services
are required, contact a conpetent professional with these areas of
experti se.

McHugh’ s Ri ghts/ Perm ssions Workshop™

The rapi dly changi ng publishing environment requires a thorough and conprehensive
know edge of rights and pernmni ssions. To hel p understand the nuances of this

i nportant area of publishing, John B. McHugh has used his nmany years of experience
inthe field to devel op the McHugh’s Ri ghts Perm ssions Wrkshop. This inval uable
1-day intensive training session, presented at your place of business, teaches
your staff all the major copyright and perm ssions concepts using nunerous uni que
case studies.

Features of MHugh’'s Rights Perm ssi ons Wrkshop i ncl ude:

¢ Topics custom zed to nmeet your staff’s needs to include such areas as
copyright, subsidiary rights, fair use, public domain, infringenment,
perm ssi ons requesting and granting, rights nanagenent and strategy, and
el ectroni ¢ publishing

¢ Forty original case studies presented by McHugh and anal yzed by your staff

¢ Conpl ementary copi es of McHugh's Ri ghts Publications provided to participants
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McHugh' s Ri ghts Perni ssi ons Wrkshop provides a broad overvi ew of the information
your staff needs to function effectively when managi ng your organization's
publishing rights. This workshop is perhaps the nost cost-effective nethod
avai |l abl e for educating staff in the conplex and rapidly changing field of rights
and perni ssions.

McHugh’ s Management Audit of Rights and Permi ssions

Anot her val uabl e service offered by John B. McHugh is a conprehensive audit and
assessnment of your organization’s nmanagenent of rights and perni ssions. MHugh
interviews your staff, and eval uates agreenents, processes, and procedures. After
t he eval uati on, a conprehensi ve managenent report is provided to you outlining
recomendat i ons and suggested i nprovenents.

To request a free brochure describing McHugh Ri ghts Perm ssi ons Wr kshop or for
nmore informati on on McHugh’s Managenent Audit of Rights and Perm ssions cal
414- 351- 3056 or e-mmil j.b.nchugh@tt. net

OTHER MCHUGH RIGHTS PUBLICATIONS OF INTEREST

For nore informati on, call 414-351-3056 or emuil j.b.nchugh@tt. net.

U Book Publishing Contracts: An Introduction, 68 pages, 1996,
Publication M 12

QO Electronic Publishing: Managerial Analysis and Recommendati ons, 56
pages, 2001, Publication PD 10

O Copyright and El ectronic Publishing, 31 pages, 2001, Publication R 13

O Pernissions Managenent: Dealing with Copyright and Fair Use, 62
pages, 1996, Publication M 14

O Managi ng Publishing Rights: Acquiring, Protecting and Selling, 156
pages, 1997, Publication M 16

About the Author, John B. MHugh

John B. “Jack” MHugh is a 30-year veteran of the publishing business and a
successful publishing managenent consultant. MHugh is also the author of the MHugh
Publ i shing Managenment Series—48 publications on various aspects of publishing
managenent .
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McHugh is an experienced association-publishing executive. For 7 years, he was the
Publi sher and Director of Prograns at the Anerican Society for Quality (ww.asqg.orq),

a 120, 000-nmenber professional association located in MIlwaukee, W. For a 2-year

period, MHugh served as Interim Publisher at the Project Managenent Institute (PM)
(ww. pmi.org), a Newtown Square, PA-based, 80, 000-nenber professional association. In

the private sector, he worked for Houghton Mfflin and Wadsworth, Inc.

owned and operated his own i ndependent publishing conpany.

McHugh has

MCHUGH S SPECI ALTI ES | NCLUDE:

Associ ation Publishing Managenent
e Book Publi shi ng Managenent

e Copyright/Perm ssions

e Contracts/Publishing Agreenents

e [Executive Recruiting

e Journal s/ Periodical s

e |In-House Education Wrkshops

e (Ogani zati on Design/ Structure

e Preparation of RFPs

e Publishing Managenent Audits/Process | nprovenent

Jack McHugh is one of a few consultants serving the associ ati on-publi shing
sector, providing advice on both the busi ness nanagenent and organi zati onal
aspects of nonprofit publishing. He al so provides nanagenent consulting
service to the “for-profit” publishing narket place.

Call Jack at 414-351-3056 or emmil j.b.nchugh@tt.net to ask any questions
or to discuss your consulting needs.

Other McHugh Publications of Interest:

Managi ng Publishing Rights: Acquiring, El ectronic R ghts for Publishers:
Protecting and Selling, 158 pp., 1998. Protecting Your Interests, 31 pp.,
$90.00. Item M 16 1996. $22.00. Item MP-7

Per mi ssi ons Managenent for Requestors Book Publishing Contracts: An
and Grantors: Dealing with Copyright I nt roducti on,

and Fair Use, 68 pp., 1996. $70.00. ltem M 13

62 pp., 1996. $70.00. Item M 14 Managi ng Book Acquisitions: An
Publ i shi ng Managerment for Nonprofit I nt roducti on,

Organi zations: Principles for 100 pp., 1995. $65.00. Item M 12
Associ ations, Foundations and Col | ege Publishing Market, Third
Soci eti es, Edition,

162 pp., 1997. $85.00. Item M 15 100 pp., 1995. $65.00. ltem M 11
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